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malato,” both “servants to Capt Turner of Sandies Tribe,” were con- 

victed of fornication in Bermuda. Thomas petitioned the governor 
and Bermuda Council to spare him the “shamefull punishment of the 
post.” Having “served [his] countrey with faithfullness” as a soldier, he 
was “altogether ashamed” that he had “transgressed the law of god & 
man” in “giving way . . . to lusts” and “committing that hatefull sin of 
uncleanness.”! If Sarah spoke in court, the clerk did not record her words. 
Even if she did, perhaps also to plead for the court’s mercy, she would not 
have been able to point to any military service for the court to consider as 
it deliberated on her fate. Her service to the colony would have been qui- 
eter, less regarded, more constant, and quite probably more arduous than 
Thomas’s time as a soldier, although their tasks as bonded labor on the 
small farms of mid-seventeenth-century Bermuda may have been similar. 

Thus far, while the lack of any comment in the record on the 
interracial nature of the case seems noteworthy, little else about it 
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appears to be. Sarah’s presentment in court for fornication with an 
English man was unusual but not exceptional in the history of African 
women’s interaction with English colonial law in the seventeenth and 
eighteenth centuries. The Chesapeake and New England recorded similar 
cases, scattered though they might be. A gendered standard that afforded 
men more opportunities to avoid punishment for sex outside marriage, 
or required lesser punishment to begin with, was hardly remarkable. 
However, Sarah’s case was one of many instances in which the court 
attempted to regulate black women’s sexuality by punishing them for 
fornication and bastardy, not one of only a handful. Throughout most of 
the seventeenth century, the island colony’s courts punished Bermudian 
women of color for unlawful sex, including bastardy, and recognized 
marriages involving people of color.4 Moreover, the case contains an 
implicit acknowledgment of Sarah’s Christian status. Both Thomas and 
Sarah were required to, and did, “make acknowledgment of their” sin in 


3 For comparisons of the legal treatment and cultural significance of interracial sex 
in the English, French, and Iberian empires, see Gary B. Nash, “The Hidden History 
of Mestizo America,” Journal of American History 82, no. 3 (December 1995): 941-64; 
Thomas C. Holt, Guillaume Aubert, and Marfa Elena Martinez, “Forum: Purity of 
Blood and the Social Order,” WMQ 61, no. 3 (July 2004): 435-520; Bernard Moitt, “In 
the Shadow of the Plantation: Women of Color and the Libres de fait of Martinique 
and Guadeloupe, 1685-1848,” in Beyond Bondage: Free Women of Color in the Americas, 
ed. David Barry Gaspar and Darlene Clark Hine (Urbana, IIl., 2004), 37-59, esp. 
40-41; James Sidbury and Jorge Cafiizares-Esguerra, “Mapping Ethnogenesis in the 
Early Modern Atlantic,” William and Mary Quarterly, 3d ser., 68, no. 2 (April 2011): 
182-208, esp. 182-83. For a questioning of the way scholars have debated issues of race 
in their treatments of mixed-race children, see Naomi Pabst, “Blackness/Mixedness: 
Contestations over Crossing Signs,” Cultural Critique 54 (Spring 2003): 178-212. For 
prosecutions of African women in the Chesapeake and New England, see Douglas Deal, 
“A Constricted World: Free Blacks on Virginia’s Eastern Shore, 1680-1750,” in Colonial 
Chesapeake Society, ed. Lois Green Carr, Philip D. Morgan, and Jean B. Russo (Chapel 
Hill, N.C., 1988), 275-305, esp. 278; Kathleen M. Brown, Good Wives, Nasty Wenches, 
and Anxious Patriarchs: Gender, Race, and Power in Colonial Virginia (Chapel Hill, 
N.C., 1996), chap. 6, esp. 202, 206; Rebecca Anne Goetz, The Baptism of Early Virginia: 
How Christianity Created Race (Baltimore, 2012), chap. 3, 275-305; John L. Coolidge, 
“Aspects of Puritan Morality: Personal Conduct and Civil Authority in Hampshire 
County, Mass., 1660-1727” (master’s thesis, Columbia University, 1964), 85; Ann Marie 
Plane, Colonial Intimacies: Indian Marriage in Early New England (Ithaca, N.Y., 2000), 
80-93, 208-9 n. 55. Cornelia Hughes Dayton, Women before the Bar: Gender, Law, 
and Society in Connecticut, 1639-1789 (Chapel Hill, N.C., 1995), 184-86, specified New 
Haven cases that involved men but not women of African descent. 

4 A note on racial labels and terminology is in order. Michael J. Jarvis argues for 
an “ethnogenesis of sorts” by the 1630s in which the English inhabitants of Bermuda, 
linked by dense patterns of trade, family, and settlement, came to think of themselves 
as “wee Bermoodians.” He suggests that the same may have been true for the earliest 
African and Indian slaves imported in the 1610s, who gave their island-born children 
English names. White Bermudians seems appropriate to describe English-descended 
Bermudians, as that group was most often marked by its lack of a racial identifier and 
the word white appeared occasionally in records by 1679. But using black Bermudians 
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church, which meant that the justices and the congregation considered 
Sarah, a mulatto woman, to be enough of a member of the congregation to 
require reintegration after her transgression.5 But beginning in the 1690s, 
women of color disappeared from all unlawful sex prosecutions, and the 
prosecutions themselves shifted away from fornication and incontinency 
in favor of bastardy. Bermuda’s statutory prohibitions of extramarital sex, 
unlike those of most other English colonies, continued not to differentiate 
by racial or religious labels until the 1723 Act against Bastardy decreed that 
white women convicted of interracial sex could no longer escape corporal 
punishment by paying a fine.¢ 

That women of color such as Sarah, treated like other members of 
the moral community in unlawful sex cases, disappear from such cases by 





in reference to African- and Indian-descended Bermudians is more problematic. While 
people identified as “Indian” and “African” in Bermuda were in broadly similar situa- 
tions—the island had never had an indigenous population, so neither group was in ter- 
ritory to which they had more than a few generations of connection, nor was there any 
sustained indication that white Bermudians were unsure about enslaving Indians— 
Bermuda was not completely isolated. The difference between Indian and African mat- 
tered as part of ongoing debates over the meaning of race as a way to classify humanity 
into hierarchical categories based on sets of characteristics marked by skin color. 
More centrally, subsuming Indians—most of whom were of indigenous Caribbean 
origin although there were also mainland Native peoples—into the category of “black 
Bermudian” elides the broadly disparate histories of Native peoples of the Americas and 
Africans brought to the Americas. I have chosen to use the terms black and Indian when 
the English records use specific identifiers, and the anachronistic but more inclusive 
Bermudians of color when referring to Africans and Indians as a group. See Governor 
Roger Wood, BCR, 1633, frag. F, nos. 1 and 98, 102, quoted in Jarvis, In the Eye of All 
Trade, 44 (“wee Bermoodians”); Summary of the state of Bermuda, 1679, Colonial 
Office (CO) 38/1: 57, Public Record Office (PRO), National Archives of the United 
Kingdom (NA), Kew; Bernhard, Slaves and Slaveholders, 61; James H. Sweet, “The 
Quiet Violence of Ethnogenesis,” WMQ 68, no. 2 (April 2011): 209-14; Claudio Saunt, 
“The Indians’ Old World,” WMQ 68, no. 2 (April 2011): 215-18; John C. Coombs, “The 
Phases of Conversion: A New Chronology for the Rise of Slavery in Early Virginia,” 
WMQ 68, no. 3 (July 2011): 332-60, esp. 351, 357-58. For only a brief sampling of more 
recent scholarship on race as a cultural construct in the early modern Atlantic world, 
see Joyce E. Chaplin, Subject Matter: Technology, the Body, and Science on the Anglo- 
American Frontier, 1500-1676 (Cambridge, Mass., 2001); Colin Kidd, The Forging of 
Races: Race and Scripture in the Protestant Atlantic World, 1600-2000 (Cambridge, 2006); 
James H. Sweet, “Mistaken Identities? Olaudah Equiano, Domingos Alvares, and the 
Methodological Challenges of Studying the African Diaspora,” American Historical 
Review 114, no. 2 (April 2009): 279-306; Franklin W. Knight, “Introduction: Race and 
Identity in the New World,” in Assumed Identities: The Meanings of Race in the Atlantic 
World, ed. John D. Garrigus and Christopher Morris (College Station, Tex., 2010), 
1-18; Goetz, Baptism of Early Virginia. Marriages involving people of color existed in 
seventeenth-century Virginia but had weaker legal standing than their counterparts in 
Bermuda; see T. H. Breen and Stephen Innes, “Myne Owne Ground”: Race and Freedom 
on Virginia’s Eastern Shore, 1640-1676 (New York, 1980), 8-10; Goetz, Baptism of Early 
Virginia, chaps. 3 and 4. 

> BCR, July 1652, vol. 3, pt. 1, 66v. 

6 Unlawful sex charges included fornication, technically any unlawful sex 
although the legal charge meant sex between two unmarried individuals; incontinency, 
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the turn of the eighteenth century, coupled with the racial character of 
the 1723 Act against Bastardy, might suggest a familiar pattern: as slavery 
became an even more degraded form of coerced labor and racial categories 
hardened in this period, women such as Sarah went from being seen as 
fellow Christians to being considered merely as property. But that is not 
exactly what happened. The status of enslaved women did decline from 
the late seventeenth through the early eighteenth century, and women of 
color became even more vulnerable to sexual abuse by white men. White 
Bermudians, however, seemed no more concerned about interracial sex in the 
latter period than they did in the earlier one. Neither case law nor the 1723 
act included any language describing interracial sex as more of a defilement 
than other kinds of unlawful sex. The disappearance of women of color from 
unlawful sex cases seems to have had more to do with changing relations of 
church and state than with an overall decline of religion or a turn against the 
notion that people of color could be Christians and part of the same moral 
community. Further, the 1723 act was aimed more at policing white women 
than at regulating people of color of either sex. The developments of slavery 
and of a mixed-race society in Bermuda have much in common with those 
developments elsewhere. Yet the uncommon ways that religion, law, race, 
commerce, and sex overlapped in Bermuda reveal more than just the peculiar 
circumstances of this one small island. The seemingly narrow aperture of 
unlawful sex cases can open a wide angle of vision on the ebb and flow of 
local and Atlantic influences in the making of Atlantic slavery. 


Tuomas HiGGINBOTTOM AND SARAH’S APPEARANCE in Bermuda’s courts, 
and the 544 other extant unlawful sex cases prosecuted from 1650 to 
1723, when racial distinctions first appeared in Bermudian statutory 
law regulating sex, only make sense in the wider context of the colony’s 
history of slavery and religion. The twenty-one-square-mile island was 
the only English colony in the Americas that had never had indigenous 
inhabitants. Although the colonists were the first to introduce enslaved 
Africans and Indians to an English holding in the Americas, the system 
of slavery that developed on the island did not follow the pattern of 
development that prevailed in other English colonies. Most English 





fornication between two people who subsequently married; adultery, fornication in 
which at least one of the participants was married to someone else; and bastardy, a birth 
to a couple who were not legally wed. “An Act against Bastardy, and Incontinency,” 
1690, in Acts of Assembly, Made and Enacted in the Bermuda or Summer-Island, From 
1690, to 1713-14 [printed], CO 39/2, 3-4, NA; “An Act against Bastardy,” rev. 1723, in 
Acts: The Legislature of the Islands of Bermuda, Remaining in Force at the End of the Year 
1860, comp. John Harvey Darrell (New York, 1862), 16-18. For more on Bermuda’s 
statutory law regulating interracial sex, see Heather Miyano Kopelson, “Performing 
Faith: Religious Practice and Identity in the Puritan Atlantic, 1660-1720” (Ph.D. diss., 
University of Iowa, 2008), 138-52. 
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colonies with significant numbers of enslaved Africans in the seventeenth 
century depended largely on continuing importation to maintain the size of 
their enslaved labor force. There were approximately six thousand enslaved 
Africans in Barbados in 1645 at the beginning of the shift to sugar as the 
principal cash crop, out of a total population of more than ten thousand. 
By the end of the 1650s, the percentage of slaves had climbed to sr percent, 
a trajectory that continued for the rest of the century. In 1684, enslaved 
Africans comprised 70 percent of the island’s inhabitants.” 

Other islands experienced a similar shift to an enslaved majority over 
the second half of the seventeenth century because of the development of 
plantation systems (for the predominating sugar as well as coffee, cocoa, 
cotton, and livestock farming) that relied almost exclusively on enslaved 
African labor. Jamaica had equal numbers of whites and blacks in 1670, and 
just twenty years later the black population was three times as numerous 
as the white. The change occurred slightly later in the Leeward Islands; 
it was not until sometime in the 1680s that enslaved Africans became the 
majority. Despite the disruptions of war with the French, white planters 
purchased Africans over the turn of the seventeenth century at such a 
rate that whites became only 25 percent of the population. Although 
the exact percentages and timing of the shift to an enslaved majority 
differed, slaves on all the English sugar islands suffered a shatteringly 
high mortality. The numbers of enslaved Africans in the islands increased 
because English colonists imported more and more people, approximately 
140,000 between 1640 and 1675 and another 124,000 between 1675 and 
1700. This demographic failure meant that throughout the seventeenth 
century and well into the eighteenth, the overwhelming majority of the 
enslaved in the English plantation islands—as in other European colonies 
in the greater Caribbean and South America—were African-born. Most 
slave populations in the Caribbean did not reach an even sex ratio until the 
late seventeenth century.® 


’ For the general comparison between slavery in Bermuda and in other English 
colonies, see Michael J. Jarvis, “In the Eye of All Trade’: Maritime Revolution and the 
Transformation of Bermudian Society, 1612-1800” (Ph.D. diss., College of William and 
Mary, 1998), 147-48 n. 88. For Barbados, see Richard S. Dunn, Sugar and Slaves: The 
Rise of the Planter Class in the English West Indies, 1624-1713 (Chapel Hill, N.C., 1972), 
74, 87; Jennifer L. Morgan, Laboring Women: Reproduction and Gender in New World 
Slavery (Philadelphia, 2004), 115. 

8 Dunn, Sugar and Slaves, 141, 312-14; Verene A. Shepherd, Livestock, Sugar and 
Slavery: Contested Terrain in Colonial Jamaica (Kingston, Jamaica, 2009); David Eltis 
and Paul Lachance, “The Demographic Decline of Caribbean Slave Populations: New 
Evidence from the Transatlantic and Intra-American Slave Trades,” in Extending the 
Frontiers: Essays on the New Transatlantic Slave Trade Database, ed. Eltis and David 
Richardson (New Haven, Conn., 2008), 335-63, esp. 339, 3553 Eltis, “The Volume and 
Structure of the Transatlantic Slave Trade: A Reassessment,” WMQ 58, no. 1 (January 
2001): 17-42, esp. 25. On demographic failure, see Dunn, Sugar and Slaves, 314; Hilary 
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The increase in the black population in Virginia over the seventeenth 
century similarly rested on accelerating importations of enslaved Africans, 
although both the absolute number of people brought in as property and 
their proportion of the overall population was much smaller than in the 
English Caribbean. There were only 1,600 Africans in the Chesapeake 
region in 1660; ten years later, Governor William Berkeley of Virginia 
reported “2,000 Negroes” out of a population of 40,000, or 5 percent.? As 
late as 1720, blacks made up only a quarter of all inhabitants in Virginia. 
But even with comparatively small numbers of enslaved Africans in the 
colony as a whole, slave ownership in Virginia took hold among the office- 
holding gentry by 1650, earlier in the seventeenth century than previously 
supposed. Rather than African slavery being precipitated by the sharply 
declining availability of white bonded labor in the last quarter of the 
seventeenth century or the “fear of unruly servants and masterless men” 
inspired by Nathaniel Bacon’s 1676 rebellion, planters began turning to 
enslaved Africans in the early decades of the colony.!° During the last three 
decades of the seventeenth century, the gentry kept most of the 10,500 
newly imported human cargo for themselves, continuing to shut out less 
elite planters. In southwestern counties of Virginia, ordinary planters seem 
to have dealt with the shortage of African slaves and white indentured 
servants by turning to Indian slavery, importing approximately 240 Indians 
during the last quarter of the seventeenth century.!! 





McD. Beckles, Natural Rebels: A Social History of Enslaved Black Women in Barbados 
(New Brunswick, N.J., 1989), 19-20. Gregory E. O’Malley has suggested that some 
of the Africans brought into the British Caribbean failed to contribute to the region’s 
population growth because they were shipped on to North America, an argument that 
affects mortality rates but not the African origin of enslaved people; O’Malley, “Beyond 
the Middle Passage: Slave Migration from the Caribbean to North America, 1619-1807,” 
WMQ 66, no. 1 (January 2009): 125-72, esp. 166. On the series of Anglo-French hostili- 
ties from 1689 to 1713 in the Leeward Islands, see Dunn, Sugar and Slaves, 134-48. For the 
achievement of even sex ratios among enslaved Africans in the Caribbean, see Eltis, The 
Rise of African Slavery in the Americas (Cambridge, 2000), 98. On slave owners’ changing 
understanding of the ideal sex ratio among enslaved people and their contestations over 
reproduction, see Morgan, Laboring Women, chaps. 3 and 4. 

9 Wesley Frank Craven, The Southern Colonies in the Seventeenth Century: 1607— 
1689, vol. 1 of A History of the South, ed. Wendell Holmes Stephenson and E. Merton 
Coulter (Baton Rouge, La., 1970), 214 (quotation); Allan Kulikoff, “A ‘Prolifick’ People: 
Black Population Growth in the Chesapeake Colonies, 1700-1790,” Southern Studies 16, 
no. 4 (Winter 1977): 391-428, esp. 392. 

10 For the revisionist argument, see John C. Coombs, WMQ 68: esp. 332-60 (quo- 
tation, 350); for the older timeline, see Ira Berlin, Many Thousands Gone: The First Two 
Centuries of Slavery in North America (Cambridge, Mass., 1998), 109-10. 

11 Coombs, WMQ 68: esp. 332-60. In the seventeenth century, many enslaved 
Africans arrived in Virginia through intercolonial trade rather than directly from 
Africa; O’Malley, WMQ 66: 134, 139. For the Indian slave trade more generally, see, 
among others, Alan Gallay, The Indian Slave Trade: The Rise of the English Empire in 
the American South, 1670-1717 (New Haven, Conn., 2002); Robbie Ethridge and Sheri 





TRANSFORMATION OF ABOMINABLE SEX 465 


Slavery looked quite different in Bermuda. From the earliest decades 
of the colony’s existence, slaveholding was both well established and 
widespread among households, while the enslaved population, initially 
composed of indigenous Caribbean peoples from Spanish America as 
well as Africans, had a relatively even sex ratio and achieved higher birth 
rates than death rates. In 1625, there were somewhere between 75 and 
100 Africans and Indians out of a total population of 1,600, or between 
4 and 6 percent.!2 By 1676, Governor John Heydon banned any further 
importation of “Negroes, Indians, and Malattoes” for fear that they 
would be idle on the crowded island that already had an ample labor 
supply.!3 In the same year, Heydon exiled free people of color; although 
the edict was irregularly enforced, it strengthened the association between 
darker skin color and enslaved status. Geography reinforced the law: 
Bermuda’s intimate size meant that runaway communities on the island 
were impossible. It also meant that even though most slaves lived in 
households with only a few other slaves, they were not isolated.!4 Governor 
Robert Robinson enumerated 1,737 “negroes” in 1687, a category that 
included people who traced their origins to the indigenous Caribbean.15 
That number represented approximately one-third of the total population, 
a definite shift from the first part of the century, but one that was 
substantially smaller than the scale of change in the English Caribbean. 
Another key characteristic that distinguished slavery in Bermuda is that 
the island-born likely became a majority of all inhabitants by the mid- 
seventeenth century, nearly a century before a similar shift took place 
in other English colonies with substantial slave populations. Patterns of 
natural reproduction in Bermuda thus resemble the positive rates known 
for the British mainland colonies in the eighteenth century and suggested 
for the seventeenth. The size of the enslaved Bermudian population was 
quite small in comparison with the numbers of slaves in most of the sugar 





M. Shuck-Hall, eds., Mapping the Mississippian Shatter Zone: The Colonial Indian Slave 
Trade and Regional Instability in the American South (Lincoln, Neb., 2009); Christina 
Snyder, Slavery in Indian Country: The Changing Face of Captivity in Early America 
(Cambridge, Mass., 2010). 

12 Jarvis, In the Eye of All Trade, 29-31; for estimates of birth and death rates, see 
Michael Jarvis, “Maritime Masters and Seafaring Slaves in Bermuda, 1680-1783,” WMQ 
59, no. 3 (July 2002): 585-622, esp. 591 n. 7; Jarvis, “‘In the Eye of All Trade,” 761-63, 
app. 1; Kennedy, “Anglo-Bermudian Society,” 126-30. 

‘3 J. Henry Lefroy, ed., Memorials of the Discovery and Early Settlement of the 
Bermudas or Somers Islands, 1511-1687 (1878-79; repr., Toronto, 1981), 2: 442-43 (quota- 
tion, 2: 442). See also Jarvis, WMQ 59: 590; Jarvis, In the Eye of All Trade, 57, 491 n. 76. 

\4 Lefroy, Memorials, 2: 394; Jarvis, WMQ 59: 602-3; Kennedy, “Anglo-Bermudian 
Society,” 130-32. 

5 Robert Robinson to William Blathwayt, Secretary, Lords of Trade and 
Plantations, June 6, 1688, in Journal of the House of Assembly of Bermuda, 4: 59. 
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islands, or even in Virginia, but their percentage of the total population 
placed the island’s racial distribution in between these two broad regions. 
Bermuda lay on a spectrum somewhere between a society with slaves, 
where slavery was present but not essential to its continued functioning, 
and a slave society that was entirely organized around and dependent upon 
slavery. Its seventeenth-century economy was not as dependent on enslaved 
labor as those of the sugar islands because agricultural production on small 
farms could have been accomplished by the planter families as well as the 
easily available hired white labor, but slaveholding was so widespread with 
enslaved people living in most households that the institution was culturally 
and socially entrenched. Without the presence and labor of enslaved 
individuals, white Bermudians would have had to reconfigure their daily 
routines and expectations as well as their longer-term prospects. !6 

Thomas and Sarah’s presentment for fornication came to the court only 
a handful of years after the resolution of extended religious conflict that began 
in the 1630s between those who favored a form of Independent puritanism 
that recognized no human religious authority beyond each individual 
congregation on the one hand, and those who supported an established 
presbyterian structure with elders appointed to oversee congregations on 
the other. In addition to the establishment of an Independent puritan 
settlement in Eleutheria in the Bahamas, this struggle led to intense 
catechizing that included the enslaved members of Bermudian households, 
who interacted frequently with their masters even when they lived in their 
own “negroes cabbins.” The surviving pieces of church registers record 
many baptisms of children labeled “negro,” “mulatto,” or “Indian.”!7 
Independent Bermudian ministers felt themselves to be part of the same 
religious community as puritans in New England and sent their sons to 
Harvard College to complete their educations, while both Somers Island 


16 Jarvis, In the Eye of All Trade, 29; Bernhard, Slaves and Slaveholders, chap. 2, esp. 
94-95. In the middle of the 1670s, Bermuda had more slaves than St. Christopher and 
Montserrat; Dunn, Sugar and Slaves, 127. On birth and death rates of colony-born com- 
pared to African-born enslaved people, see Eltis and Lachance, “Demographic Decline 
of Caribbean Slave Populations,” 358. For Bermuda being between a slave society and a 
society with slaves, see Jarvis, In the Eye of All Trade, 109. Ira Berlin, in Many Thousands 
Gone, first articulated the distinction between societies with slaves and slave societies. 

17 For one example of an inventory that included a “negroe cabbin,” see Richard 
Norwood, inventory, Feb. 4, 1675/6, Book of Wills (BW) 1: 213, 219, 261, BA, cited 
in Jarvis, “In the Eye of All Trade,” 158 n. 102. These dwellings belonged to specific 
individuals, as when Joseph Stowe referred to “Franks Cabbin” in his 1692 will. The 
inventory of Stowe’s estate included a man named Frank valued at £10; Joseph Stowe, 
will and inventory, Sept. 17 and Oct. 27, 1692, BW 3, pt. 2: 9-15. The lists of baptisms 
are most accessible in A. C. Hollis Hallett, comp., Early Bermuda Records, 1619-1826: 
A Guide to the Parish and Clergy Registers, with Some Assessment Lists and Petitions 
(Pembroke, Bermuda, 1991). 








TRANSFORMATION OF ABOMINABLE SEX 467 


Company investors and ministers took part in other puritan colonizing 
ventures.!8 Both Independent and more presbyterian religious sentiments 
fell within the puritan spectrum of dissent from the Church of England. 
“Capt. Turner of Sandies Tribe,” Thomas and Sarah’s master, was former 
governor Thomas Turner, whom the company had sent to the colony 
in 1646 to restore order and assert the company’s prerogative to oversee 
religious affairs through a presbyterian structure.!9 Turner’s high-handed 
style of governance and his insistence on conformity with the Book of 
Common Prayer and other aspects of Church of England ritual that 
puritan Bermudians saw as too papist, backed by arrests and prosecutions, 
inspired elite and commoner white Bermudians alike to form an “Army” in 
1649 and pressure the council into deposing Turner and replacing him with 
John Trimingham.?° After six months, the company replaced Trimingham 
with the moderate Josias Forster, whose eight-year term was marked by 
a sustained attempt to enact godly order through civil prosecutions of 
fornication of all kinds as well as Sabbath-breaking, drunkenness, and 
immoral speech.?! 

Nor were church-governance-inspired political divisions the only 
religious ferment on the island. Thomas and Sarah faced the court in 


'8 In 1646, George Stirk’s son and Nathaniel White’s son, both island-born, gradu- 
ated from Harvard College and later continued on for advanced degrees; Kennedy, “Anglo- 
Bermudian Society,” 132, 146 n. 67; Samuel E. Morison, Harvard College in the Seventeenth 
Century (Cambridge, Mass., 1936), 1: 78, 39-41. Stirk and White were Independents, but 
Stirk’s son George Starkey (he changed his name by 1650) developed presbyterian leanings; 
William R. Newman, Gehennical Fire: The Lives of George Starkey, an American Alchemist 
in the Scientific Revolution (Cambridge, Mass., 1994). For puritan colonizing projects, 
see Karen Ordahl Kupperman, Providence Island, 1630-1641: The Other Puritan Colony 
(Cambridge, 1993); Jarvis, “In the Eye of All Trade,” 191-93; April Lee Hatfield, Atlantic 
Virginia: Intercolonial Relations in the Seventeenth Century (Philadelphia, 2004), 120. On the 
Independents in Eleutheria, see Jarvis, “In the Eye of All Trade,” 200-207, 228-30. On 
puritan influences, see Babette May Levy, “Early Puritanism in the Southern and Island 
Colonies,” Proceedings of the American Antiquarian Society 70, pt. 1 (1960): 69-348; Peter 
J. C. Smith, “Presbyterianism in Bermuda: Early Religious History,” Bermuda Historical 
Quarterly 26, no. 2 (Summer 1969): 36-42; Virginia Bernhard, “Beyond the Chesapeake: 
The Contrasting Status of Blacks in Bermuda, 1616-1663,” Journal of Southern History 
54, no. 4 (November 1988): 545-64, esp. 558; Gregory Edwin Shipley, “Turbulent Times, 
Troubled Isles: The Rise and Development of Puritanism in Bermuda and the Bahamas, 
1609-1684” (Ph.D. diss., Westminster Theological Seminary, 1989); Louise Timko, 
“Puritans in Bermuda, 1612-1650” (Ph.D. diss., Drew University, 1996); Bernhard, Slaves 
and Slaveholders, 43-47. On the relationship between ministers and English overseas activi- 
ty, see Alison Games, The Web of Empire: English Cosmopolitans in an Age of Expansion, 
1560-1660 (Oxford, 2008), chap. 7. 

‘9 BCR, July 1652, vol. 3, pt. 1, 66v. 

20 Lefroy, Memorials, 1: 654-55 (quotation); Jarvis, “In the Eye of All Trade,’” 221— 
30; Kennedy, “Anglo-Bermudian Society,” 207-8; Shipley, “Turbulent Times, Troubled 
Isles,” 196-200. 

21 Jarvis, “‘In the Eye of All Trade,’” 230-32; Kennedy, “Anglo-Bermudian 
Society,” 208-10; Shipley, “Turbulent Times, Troubled Isles,” 217-29. 
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the same sessions as the second accused witch in Bermuda. In the end, 
twenty-one individuals were accused of witchcraft over a span of forty-four 
years, and five were executed. The most concentrated spate of accusations 
(fourteen) took place in the 1650s. Economic tensions, sexual deviance, 
and fear of Quaker influence came to light in the legal proceedings against 
the accused witches. It is those proceedings themselves that left the most 
lasting impression in Bermuda: “middling and lower sorts” brought 
complaints against witches and so participated in the legal system even 
as court officials maintained control of the proceedings and abided by 
contemporary standards for witchcraft trials.22 The overall outcome was a 
strengthening of confidence in the working of the law even when dealing 
with supernatural matters. Side-by-side service on the courts convened to 
adjudicate the witchcraft trials in the 1650s united elite men on opposite 
sides of the church-governance question. It weakened the intensity of the 
political division stemming from religious differences—even after the 
exiled Independents returned to the island—to such a degree that during 
the subsequent decade, Governor Forster petitioned the company to have 
Turner on his council. The healing process was helped along by the loss of 
the Independents’ leaders before their return from exile and the unifying 
force of an old enemy perceived with new importance: the all-too-human 
propensity for sin.23 

Another reason that political life settled down so quickly was that elites 
on both sides of the ecclesiastical structure divide shared an understanding 
of the proper role of civil authorities in enforcing godly order. Puritans, 
broadly defined, might disagree about what that godly order was and 
how best to carry it out, but they shared the fundamental notion that the 
divine and the worldly were inextricably intertwined. This belief affected 
the way they structured their legal systems, which remained sensitive to 
the existence of an authority higher than company or crown. The idea 
that civil government should enforce and regulate behavior according 
to religiously inspired ideals endured not only during Forster’s term as 
governor but in subsequent decades. That understanding was also shared 
by a broader group of men who held lower elected offices as churchwardens 
and were most often the ones to bring such charges to the colony-wide 
court. Although divisions between presbyterian-minded and independently 


22 For “middling and lower sorts,” see Elaine Forman Crane, Witches, Wife Beaters, 
and Whores: Common Law and Common Folk in Early America (Ithaca, N.Y., 2011), 
chap. 2 (quotation, 82). Crane places the Bermuda trials in conversation with those 
in New England and in Europe. On the Bermuda witchcraft trials, see also Bernhard, 
Slaves and Slaveholders, 66-71; Virginia Bernhard, “Religion, Politics, and Witchcraft in 
Bermuda, 1651-55,” WMQ 67, no. 4 (October 2010): 677-708. For a list of the accused 
with years, see Jarvis, “‘In the Eye of All Trade,” 232-45, esp. 243 n. 153. 

23 Jarvis, “In the Eye of All Trade,” 245-46, 231 n. 125. 
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inclined puritans did not again flare into open political dispute, a range of 
puritan practice and affiliation continued into the eighteenth century. In 
1723, Governor John Hope wrote that at least two-thirds of the Bermuda 
Assembly did not want to abide by Church of England practices.24 

Puritan influences in the construction, application, and text of the 
law in Bermuda through the end of the seventeenth century worked to 
diminish differential treatment of Bermudians of color in unlawful sex 
cases by emphasizing the sinfulness of all sex outside marriage and the law’s 
central role in punishing the commission of sin. More than fifteen years ago, 
Cornelia Hughes Dayton found that in New England’s heavily puritan- 
influenced courts of the seventeenth century, patterns of prosecution 


_and conviction in unlawful sex cases fell more evenly on women and 


men than they did in England. The priority placed on the status of each 
person as a sinner and on regulating godly order through the law lessened 
the sexual double standard of a patriarchal society in which male heads 
of household exerted extensive power over their wives and other women 
classified as dependents. Analysis of the substantial cache of unlawful sex 
cases in Bermuda extends Dayton’s findings to the island colony. These 
cases demonstrate that Bermudian law exhibited a puritan ethos in which 
ministers were meant to keep a close eye on civil leaders and how they 
enforced godly behavior. The regulation of unlawful sex in the colony 
included women of color among those to be disciplined, an incorporation 
that defined those women as part of the Christian community. 


24 The articulation of the connection between “godly order” and “civil authority” 
or “civil order” comes from Mark Valeri, Heavenly Merchandize: How Religion Shaped 
Commerce in Puritan America (Princeton, N.J., 2010), esp. 65-72. See also Mary Sarah 
Bilder, “Salamanders and Sons of God: The Culture of Appeal in Early New England,” 
in The Many Legalities of Early America, ed. Christopher Tomlins and Bruce H. Mann 
(Chapel Hill, N.C., 2001), 47-77. On church wardens in Bermuda, see A. C. Hollis 
Hallett, Chronicle of a Colonial Church: 1612-1826, Bermuda (Pembroke, Bermuda, 
1993), 363-65. On the range of religious practice that did not conform to the Church 
of England, see Jarvis, In the Eye of All Trade, 67—68, 71-72; Parish and vestry minutes, 
Mar. 18, 1699/1700, unpag., Devonshire, BA; Parish and vestry minutes, Apr. 3, 1700, 
unpag., Pembroke, BA; Hallett, Chronicle of a Colonial Church, 57-95, 105-28. 

25 Dayton, Women before the Bar, introd. and chap. 4. Bermuda, like other English 
colonies, did not have ecclesiastical courts; churches could discipline only their own 
members, so transgressions of commonly held definitions of moral behavior were left to 
the civil court system. Within the Church of England even after the 1660 Restoration 
of the monarchy, reformers directed their efforts through groups founded specifically 
to promote moral behavior, not through the newly reinstated ecclesiastical courts 
or through applications of common law; see Travis Glasson, Mastering Christianity: 
Missionary Anglicanism and Slavery in the Atlantic World (New York, 2012), 16-17. The 
source base for this analysis is a database I created of the 545 extant unlawful sex cases 
in Bermuda’s court records for the period 1650-1723 (hereafter Database of Bermudian 
Unlawful Sex Cases). The cases come from the following sources: BCR, 1650-1723, 
vols. 3-8; A. C. Hollis Hallett, Bermuda under the Sommer Islands Company, 1612-1684: 
Civil Records, 3 vols. (Old Royal Naval Dockyard, Bermuda, 2005); Quarter Sessions, 
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At the end of the century in both regions, attempts to centralize the 
administration of the English empire and changes within puritanism 
combined to blur the vision of godly order as a blueprint for enforcing civil 
authority. In Bermuda, internal events precipitated and intensified these 
overarching trends. The end of the proprietary Somers Islands Company in 
1685 and the colony’s subsequent reorientation toward maritime activities 
over the next few decades reorganized its economy toward shipbuilding and 
the carrying trade. The timing was not coincidental. Indeed, the 1684 quo 
warranto suit that took aim at the legitimacy of the company’s charter was 
the catalyst of the crown’s attempt to rein in other unruly colonies such as 
Massachusetts, which it did when it created the Dominion of New England 
that stretched from Maine to New Jersey. The crown takeover and the 
removal of company restrictions on shipbuilding enabled Bermudians to turn 
all their resources toward the sea. The growth of maritime commerce also 
prompted local and crown officials to establish a more differentiated court 
system to replace the old assizes, creating the new offices of chief justice and 
attorney general. Religion continued to influence the law but in a less direct 
way, providing a general moral map that civil authorities and ordinary people 
ought to follow, but not specifying behaviors or punishments.*° 

From the 1690s, sex outside marriage was still a sin, but ministers 
and lay church leaders no longer expected magistrates and justices to 
use the law to enforce those ideals on society at large. Reverting to 
prevailing English legal practice, bastardy and other sexual infractions 
became primarily a female failing rather than one in which two partners 
were at fault. However, while white Bermudian women continued to be 
charged with unlawful sex, Bermudian women of color disappeared from 





Bermuda, 1689-1724, Rawlinson C710, Bodleian Library, Great Britain Transcripts, 
Library of Congress, Manuscript Division, Washington, D.C. There are almost no 
extant court records for 1682-84 as the contention over the charter demanded elite 
Bermudians’ attention; on the charter trial in London, see Richard $. Dunn, “The 
Downfall of the Bermuda Company: A Restoration Farce,” WMQ 20, no. 4 (October 
1963): 487-512; Jarvis, In the Eye of All Trade, 59-61. Michael J. Jarvis tabulated “bas- 
tardy and miscegenation” cases for 1690-1724: Jarvis, “In the Eye of All Trade,” 604; 
Jarvis, In the Eye of All Trade, 300-301. See also Bernhard, Slaves and Slaveholders, 28, 
45-57 65, 124, 191-92. 

26 On the increasing power of common law and professional lawyers, see Martha 
J. McNamara, From Tavern to Courthouse: Architecture and Ritual in American Law, 
1658-1860 (Baltimore, 2004); Mary Sarah Bilder, The Transatlantic Constitution: Colonial 
Legal Culture and the Empire (Cambridge, Mass., 2004). On the multiplicity of local 
legal practices in British colonies, see Christopher Tomlins, Freedom Bound: Law, Labor, 
and Civic Identity in Colonizing English America, 1580-1865 (New York, 2010). For the 
Bermudian context, see Philip $. Haffenden, “The Crown and the Colonial Charters, 
1675-1688: Part I,” WMQ 15, no. 3 (July 1958): 297-311; Jarvis, In the Eye of All Trade, 
57-61, 493 n. 81, chap. 2; Owen Stanwood, The Empire Reformed: English America in the 
Age of the Glorious Revolution (Philadelphia, 2011), 40-53. On religion’s less direct legal 
influence, see Valeri, Heavenly Merchandize, chap. 4. 
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the presentments, offering a local variant on the early modern story of 
the calcification of understanding human difference as race, a cultural 
construct in which skin color came to signal a host of other inherited 
characteristics. Enslaved women’s absence from the court record indicated 
the intensification of their position as objects and property in the eyes of 
English law, a framework that meant sexual encounters between women of 
color and European men inherently involved coercion and violence, albeit 
to varying degrees.?7 


27 Bermudian church registers have survived only in partial and scattered form 
for the seventeenth century, and barely at all for the eighteenth, so it is not possible 
to investigate whether women of color ever appeared in church disciplinary hearings; 
Hallett, Chronicle of a Colonial Church, 386-87. The abundant civil case law, unusual 
for England and England’s colonies in the seventeenth and early eighteenth centuries, 
allows for an understanding of the practical application of the prescriptive laws that 
formed the statutory framework of slavery; for comparative scholarship on slave codes, 
see Dunn, Sugar and Slaves, 239-46; Bradley J. Nicholson, “Legal Borrowing and the 
Origins of Slave Law in the British Colonies,” American Journal of Legal History 38, 
no. I (January 1994): 38-54; David Barry Gaspar, “With a Rod of Iron: Barbados Slave 
Laws as a Model for Jamaica, South Carolina, and Antigua, 1661-1697,” in Crossing 
Boundaries: Comparative History of Black People in Diaspora, ed. Darlene Clark Hine 
and Jacqueline McLeod (Bloomington, Ind., 1999), 343-66; Gaspar, “‘Rigid and 
Inclement’: Origins of the Jamaica Slave Laws of the Seventeenth Century,” in Tomlins 
and Mann, The Many Legalities of Early America, 78-96; Diana Paton, “Punishment, 
Crime, and the Bodies of Slaves in Eighteenth-Century Jamaica,” Journal of Social 
History 34, no. 4 (Summer 2001): 923-54, esp. 936; Tomlins, Freedom Bound. The 
impulse toward quantification of these Bermudian cases both offers the promise of dis- 
cerning important patterns and requires caution to avoid reducing individuals to a tick 
in one column or another. While the danger of losing individual experience is pertinent 
to all historical arguments, it is especially central to scholarship on slavery and the slave 
trade because the impulse to count and categorize in census efforts of various kinds was 
closely tied to the expansion of the Atlantic slave trade and the need for English and 
other Europeans to organize and control imperial projects; on this point, see Stephanie 
E. Smallwood, Saltwater Slavery: A Middle Passage from Africa to American Diaspora 
(Cambridge, Mass., 2007); Jennifer Morgan, “Demographic Logics and Early Modern 
English Colonialism” (paper presented at the University Seminar on Early American 
History and Culture, Columbia University, New York, February 2011). A focus on pros- 
ecutions of women of color for unlawful sex in terms of the implications for English 
attitudes about human difference tends to obscure the quality of those women’s experi- 
ences. For those women who were convicted, being included in the community was a 
painful and dangerous process even if it did lessen their distinction from white women 
and signal their position as something more than human property. On enslavement 
and sexual coercion, see Annette Gordon-Reed, Thomas Jefferson and Sally Hemings: An 
American Controversy (Charlottesville, Va., 1997); Trevor Burnard, Mastery, Tyranny, and 
Desire: Thomas Thistlewood and His Slaves in the Anglo-Jamaican World (Chapel Hill, 
N.C., 2004); Sharon Block, Rape and Sexual Power in Early America (Chapel Hill, N.C., 
2006); Wendy Anne Warren, ““The Cause of Her Grief: The Rape of a Slave in Early 
New England,” Journal of American History 93, no. 4 (March 2007): 1031-49. Marisa J. 
Fuentes, “Power and Historical Figuring: Rachael Pringle Polgreen’s Troubled Archive,” 
Gender and History 22, no. 3 (November 2010): 564-84, esp. 566-68, warns that ignor- 
ing the omnipresence of coercion in sexual contact for enslaved women leads to the false 
conflation of women’s agency with their sexuality. Nor should agency be defined as merely 
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Thomas Higginbottom’s 1652 description of his intimate relations with 
Sarah, a mulatto woman, as an “uncleanness” initially seems to fit in with 
the oft-cited case of Hugh Davis, whom a 1630 Virginia court sentenced 
to whipping “for abusing himself to the dishonor of God and shame of 
Christians, by defiling his body in lying with a negro.”28 Scholars from 
Winthrop D. Jordan onward have explicated the many ways Europeans 
felt themselves to be superior to Africans and indigenous peoples of the 
Americas and their resulting “repugnance for intermixture.” Jordan’s assertion 
that legislators’ use of abominable and its variations produced laws against 
interracial sex “dripping with distaste and indignation” has strongly influenced 
the historiography of race in English thought.2? But the word had roots in 
a religiously ordered world in which the English defined many actions as 
“abominable” sins. Court records in English colonies used “abomination” and 
“abominable” to refer to rape and buggery, as well as blasphemous speech, 
among other offenses. Fornication was frequently an “abominable sin” or 
“abominable lust,” no matter who the participants were.30 When Thomas 





any evidence of enslaved people’s humanity because doing so actually reinscribes doubt 
over that humanity: Walter Johnson, “On Agency,” Journal of Social History 37, no. 1 
(Autumn 2003): 113-24. See also Saidiya Hartman, “Venus in Two Acts,” Small Axe 12, 
no. 2 (June 2008): 1-14. 

28 For “uncleanness,” see BCR, July 1652, vol. 3, pt. 1, 66v; for “abusing himself 
to the dishonor,” see William Waller Hening, The Statutes at Large: Being a Collection 
of All the Laws of Virginia from the First Session of the Legislature in the Year 1619 
(Richmond, Va., 1809), 1: 146. For a sampling of scholars who have cited the Hugh 
Davis case, see Bernhard, Journal of Southern History 54: 550; Kim F. Hall, Things of 
Darkness: Economies of Race and Gender in Early Modern England (Ithaca, N.Y., 1995); 
143; A. Leon Higginbotham Jr., Shades of Freedom: Racial Politics and Presumptions of 
the American Legal Process (New York, 1996), 20-21; Kevin Mumford, “After Hugh: 
Statutory Race Segregation in Colonial America, 1630-1725,” American Journal of Legal 
History 43, no. 3 July 1999): 280-305. For a recent treatment that considers the role of 
religious categories in the construction of racial difference, see Goetz, Baptism of Early 
Virginia, chap. 3. 

29 Winthrop D. Jordan, White over Black: American Attitudes toward the Negro, 
15so—1812 (Chapel Hill, N.C., 1968), 78 (“repugnance for admixture”), 139 (“dripping 
with distaste”). Philip D. Morgan quotes Jordan’s “dripping with distaste” phrase in 
Slave Counterpoint: Black Culture in the Eighteenth-Century Chesapeake and Lowcountry 
(Chapel Hill, N.C., 1998), 15. See also Peter W. Bardaglio, “‘Shamefull Matches’: The 
Regulation of Interracial Sex and Marriage in the South before 1900,” in Sex, Love, Race: 
Crossing Boundaries in North American History, ed. Martha Hodes (New York, 1999), 
116. On “abominable” as indicative of European disgust about interracial sex, see for 
example David D. Smits, “Abominable Mixture’: Toward the Repudiation of Anglo- 
Indian Intermarriage in Seventeenth-Century Virginia,” Virginia Magazine of History 
and Biography 95, no. 2 (April 1987): 157-92; Teresa Zackodnik, “Fixing the Color 
Line: The Mulatto, Southern Courts, and Racial Identity,” American Quarterly 53, no. 3 
(September 2001): 420-51, esp. 428. 

30 Nathaniel B. Shurtleff, ed., Records of the Governor and Company of the 
Massachusetts Bay in New England, 1642-1649, June 14, 1642 (Boston, 1853), 2: 12 (rape); 
BCR, Mar. 31, 1655, vol. 3, pt. 2, 107v (buggery); BCR, Oct. 16, 1677, vol. 7, 18r (blas- 
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described his awareness of the shame he “incurred upon my selfe” by 
“committing that hatefull sin,” his petition closely echoed the prescribed 
language of standard acknowledgments of incontinency or premarital sex in 
Bermuda.?! Individuals and couples had to declaim in church a statement 
that invoked shame and referred to the “horrable sinne of fornication” they 
had committed that broke “the lawe of God and our Kinge.” Moreover, 
they declared that they had acted “to the shame of our profession and 
the Protestant Religion.”32 Sex outside marriage thus not only shamed 
the community of professing Christians, it demeaned a specific kind of 
Christianity. 

Thomas’s reference to breaking the “law of god & man” indicates 
that there were overlapping jurisdictions in unlawful sex cases.33 Those 
presented in court had broken divine and earthly rules, and prosecution of 
those cases proceeded on both fronts. When the court ordered offenders 
to perform penance in church, civil authorities punished deviance from 
a religiously based ideal. The humiliating experience of public penance 
reintegrated sinners, regardless of race, into the community of the faithful. 
Couples who submitted themselves to the ritual knelt in the aisle during 
the service, read a statement that named the sin, and apologized for the 
harm done to the community, and sometimes stood before the gathered 
congregation with a description of the punished action on a piece of paper 
pinned to an outer garment.34 White Bermudian couples who had to 





phemy); Herod Long and George Gardiner, May 1665 (fornication), in Records of the 
Colony and State of Rhode Island and Providence Plantations, ed. John Russell Bartlett 
(1856-65; CD-ROM, Boston, 2003). See also Kathleen Brown, Foul Bodies: Cleanliness 
in Early America (New Haven, Conn., 2009), chap. 3. 

3! For “incurred upon,” see Bermuda Colonial Records (BCR), July 1652, vol. 3, pt. 
I, 66v. 

32 Assizes, BCR, Nov. 27—Dec. 1, 1660, vol. 3, pt. 2, 183v (quotations). The full 
text of the acknowledgment is as follows: “I doe humblie and heartilie acknowledge in 
the presence of Almightie God and before this congregation that I have greatly offended 
his heavenlie Maiestie and you all by my incontinencie before the day of marriage And 
doe earnestly desire this congregation to pray unto God to forgive me for this my great 
offence for I have bin a dishonour to God and a shame to the profession I have professed, 
and have by my horrable sinne committed imboldned others to committ that horrable 
sinne of fornication, and soe by that menes the Island is stored with children that are not 
legitimate niether can they inherit any of their fathers lands but are to be counted bas- 
tards and I am ashamed of my horred sinne and I doe heartilie desire the petitions & ear- 
nest prayers of all here assembled to ioyne with me in prayers & supplications unto the 
Lord for pardon of this my great offense wherein I have broken the lawe of God and our 
Kinge and that for the time to come I may be a paturne of good to all amongst whome I 
live and may for the time to come bring forth fruite to the glory of God.” 

33 BCR, July 1652, vol. 3, pt. 1, 66v. 

34 For a full description of the accepted ritual, see Hubert Hall, ed., “Some 
Elizabethan Penances in the Diocese of Ely,” Transactions of the Royal Historical Society, 
3d ser., 1 (1907): 263-77, esp. 268. 
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perform this ritual in 1662 and 1664 had to make their acknowledgments in 
their respective churches “immediatly after the Ministers morning exercise 
is ended.”35 Until 1690, Bermudian couples who had sex before marriage 
had to make acknowledgment in their church, as well as pay a fine or 
receive corporal punishment. After 1690, the law allowed those who could 
afford to pay the fine to escape making acknowledgment.*¢ Fines responded 
to the pressing concerns of this world and also marked the development of 
a sharply differentiated system of moral enforcement in which those with 
abundant financial means could avoid public shaming. 

While only the Christian God’s grace could truly expiate a wayward 
member’s sin, the experience of public punishment or shaming repaired 
the damage to the community. White couples continued to appear in 
court through 1713 on incontinency charges, and some of them received a 
whipping. Whipping carried religious meaning as a ritual intended to punish 
sinners and reincorporate them into the community. The punishment 
was meant to mark the body of the offender and to unify the onlookers 
in their perception of the act as a shameful sin. The variation in the place 
and method of inflicting whippings reveals an awareness on the part of the 
magistrates that performing these ritual actions conveyed meaning. They 
sometimes were performed at different places along the physical borders of 
a community, the movement of the sinner’s disciplined and violated flesh 
healing the boundaries of the community body. At other times, whippings 
took place at the public whipping post after a worship service in the cultural 
center of a town. In the latter case, the punishment drew all present together 
to that center and so reinforced the connections among them.37 

Bermuda’s court ordered similarly severe corporal punishment in 
fornication cases before 1679 regardless of the race of the offender. In that 
period, poor white women convicted of fornication were just as likely to 
receive a corporal punishment without financial option as were women 
of color. White men were charged as well as men labeled “Negroe” or 
“Indian”; the court further specified that the whipping must take place 
directly after the end of the Sabbath sermon.38 This link between the 


35 Database of Bermudian Unlawful Sex Cases; Assizes, BCR, Dec. 2-6, 1662, July 
5-11, 1664, vol. 5B, pt. 1, 171, 23v. The 1664 cases specified that the couples should make 
acknowledgment only when the minister was there to preach. 

36 For a 1692 incontinency case of an English woman sentenced “to Do penance” 
or to pay a fine, see Quarter Sessions, Mar. 31, 1692, 45. 

37 For incontinency cases, see Figure II; there were a total of twenty-seven incon- 
tinency cases in 1700-1723. For public punishment, see Pieter (Petrus) Cornelis 
Spierenburg, The Spectacle of Suffering: Executions and the Evolution of Repression: From 
a Preindustrial Metropolis to the European Experience (Cambridge, 1984); Mumford, 
American Journal of Legal History 43: 297. That performance resulted in the permanent 
scarring of the bodies of those punished; see Diana Paton, Journal of Social History 34: 936. 

38 Assizes, BCR, Dec. 2-6, 1662, vol. 5B, pt. 1, 17; Assizes, BCR, Dec. 3-6, 1661, 
vol. 5B, pt. 1, 7v, 8r. 
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punishment and the religious service revealed the overarching religious 
framework for the court proceedings, while the similar timing and ritual 
for whites and people of color indicated the court’s view that the sin was 
comparable across racial categories. 

Table I enumerates all unlawful sex cases in Bermuda from 1650 to 
1723, breaking them down into three partially overlapping categories: first, 
cases involving only white couples or individuals; second, cases involving 
people of color (some of which were interracial and also involved whites); 
and third, only those interracial cases that involved whites. Continuing 
the trend of the 1660s, white couples made up a greater proportion of 
all couples prosecuted for unlawful sex in the 1670s than they had in the 
1650s. Unlawful sex cases in the 1670s involving only whites accounted 
for 57 percent of all cases, an increase from 39 percent in the 1650s. 
People of color were involved in 34 percent of the cases in the 1660s, and 
that percentage declined to 29 percent in the, following decade. These 
changes were not due to overall population shifts, which tended in the 
other direction: blacks and Indians composed about one-third of the total 
population in 1670, an increase from less than 15 percent in 1650. Just 
over half of all cases in which people of color appeared in the 1660s were 
women of color who appeared alone; in the 1670s that percentage increased 
to 66 percent. The court sometimes, but not always, punished their male 
partners, irrespective of race. Twenty-one white men were charged with 
fornication or bastardy with women of color. Men of color appeared alone 
only once in each decade.39 

Some of the gender differential in the rate of presentments for 
illegitimacy was rooted in biology: a baby’s birth did not reveal the father’s 
identity. However, the court’s decision not to pursue the discovery of the 
father in every case was rooted in gendered power structures. The court 
punished mothers more frequently than fathers because they depended on 
the women and on the midwives who assisted them to name the fathers of 
their children. The percentage of cases naming men remained roughly the 
same for the entire period, whether the women involved were of color or 
white. In cases where white women probably had partners of the same race, 
the records from the majority of these cases name the men. In a smaller 
percentage of these cases, the court definitely charged the men (Figure I). 


%° Database of Bermudian Unlawful Sex Cases. For population changes, see 
Kennedy, “Anglo-Bermudian Society,” 111. Bermuda’s overall population was about 
four thousand in 1650 and about six thousand in 1670. On the general tolerance of 
interracial sex for European men, see David H. Flaherty, “Law and the Enforcement of 
Morals in Early America,” Perspectives in American History 5 (1971): 203-53, esp. 240; A. 
Leon Higginbotham Jr., Jn the Matter of Color: Race and the American Legal Process: The 
Colonial Period (New York, 1978), 43-46. For five prosecutions of English men for inter- 
racial sex in the Chesapeake, see Goetz, Baptism of Early Virginia, chap. 4. 
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TABLE | 
UNLAWFUL SEX CaSEs IN BERMUDA, 1650-1723 





Total number % of cases % of cases —% of interracial 
of unlawful involving involving people cases involving 
Sex cases only whites of color whites 
1650-59 46 39.0% 63.0% 30.0% 
1660-69 110 53-0 34.0 9.0 
1670-79 137 57-0 29.0 8.0 
1680—89* 9 89.0 11.0 11.0 
1690-99 64 97.0 1.5 1.5 
1700-1709 76 92.0 6.5 6.5 
1710-19 63 92.0 8.0 6.0 
1720-23 40 90.0 10.0 10.0 





*Almost no records survive from this period. 


When fathers appeared in court, they faced charges, fines, and punishments 
similar to those faced by the women. Overall, 63 percent of cases from 1700 
to 1723 named the men involved, a higher percentage than the 46 percent 
for New Haven County Court in Connecticut in an overlapping time 
period, 1700-1729.49 When noting that fathers of particular illegitimate 
children were black, the clerk omitted the man’s name between 25 and 40 
percent of the time, depending on the decade, instead merely describing 
him as a “Negro.” While the appearance of a label distinguished these 
fathers of color from white fathers, who remained racially unlabeled, 
the court described the illicit actions in all illegitimacy cases using the 
same formulas.4! The similarity of language suggests that although white 
Bermudians were intolerant of both interracial and intraracial extramarital 
sex, unlike their counterparts in other English colonies they were not 
categorically more intolerant of the former. 

By the second decade of the eighteenth century, simple fornication 
without an accompanying charge of bastardy became extremely rare 


40 Beginning in 1661, midwives were required to swear an oath to use their “best 
skill” in assisting birthing women and to report illegitimate births and extract the names 
of fathers of those children; see Lefroy, Memorials, 2: 163 (quotation); Jarvis, “In the 
Eye of All Trade,” 492, 493 n. 3. For New Haven County prosecutions, see Dayton, 
Women before the Bar, 183. 

41 See for example Database of Bermudian Unlawful Sex Cases, esp. Quarter 
Sessions, July 10, 1712, 451, 455. For one case involving an enslaved black man in 
Massachusetts, see M. Michelle Jarrett Morris, “‘Sold to Mayntence a Bastard’: 
Sylvannus Warro’s Story,” in “Slavery/Antislavery in New England,” ed. Peter Benes, 
Dublin Seminar for New England Folklife Annual Proceedings 28 (2005): 31-43. 
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Gender differential in European bastardy cases in Bermuda, 1690-1723. A color ver- 
sion is available: http://jstor.org/stable/10.5309/willmaryquar.70.3.0459/. 
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(Figure II). Both women and men had to answer charges of bastardy. By the 
mid-1690s, the court seemed mostly concerned with who would take financial 
responsibility for the child, signaling a greater concern with inheritance 
and the responsibility for children born out of wedlock. But the continuing 
requirement that officials perform whippings in specific places suggests the 
persistence of the ritualized and performative aspects of sentences. 

The inclusion of people of color in incontinency and bastardy cases, 
as well as in the public rituals of reconciliation that followed, meant that 
white Bermudian officials recognized marriages of Bermudians of color. In 
December 1678, the court accepted the word of “Black Moll servant of Mr 
William Hall” that “black Tom servant of Mr John Squire” was “the reputed 
father of a bastard childe,” and both were “sensured to be whipped uppon a 
Lecture daie.”42 More than merely being implicit as in the above prosecution, 
this recognition was sometimes explicit. Bermuda’s court records show 
that mulatto individuals were at least partially integrated into those central 
institutions of English colonial life, the church and the legal system. 

Incontinency presentments integrated Bermudians of color into 
the English-controlled community in two ways. First, a conviction of 
incontinency rather than fornication signaled the officials’ and general 
community’s recognition of their marriages. Prosecution of incontinency 
required knowledge of the marriage’s timing to determine whether a 
birth occurred too soon thereafter, an awareness that implies a public 
marriage ceremony of some kind. Second, the punishment of making 
acknowledgment to the congregation demonstrated the court’s assumption 
of the offenders’ need to reconcile with the body of the church. Their sin 
had harmed others and they had to acknowledge that fault. If the officials 
had not judged them to be capable of recognizing their sin and repenting 
for it, there would have been no reason to sentence the couple to penance. 
A fine or a whipping would have expiated their sin and recompensed the 
community. Governor Heydon’s efforts in the 1670s to enforce laws against 
incontinency among people of color had a two-pronged aim. He wanted 
to regulate the enslaved, and he wanted to get English owners to formalize 
(according to English practice) the marriages of those they enslaved. A 
“Negroe of Thomas Wells and Indian of M[illegible] both of Southampton 
Tribe” faced charges of incontinency in 1672. Although unnamed in the 
court record, the person claimed by Thomas Wells was probably James, 
the only adult man listed as enslaved in Wells’s 1674 will. James and his 
partner were to receive thirty-nine lashes for their infraction, a common 
punishment for fornication but a severe one for incontinency inflicted 
only on impoverished couples. If the “masters of the aforesaid Negro and 
Indian” did not produce them for punishment, then the masters would 


42 Presentments, BCR, Dec. 9-10, 1678, vol. 7, 33r. 
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Unlawful sex in Bermuda by type of offense, 1650-1723. Numbers in the graph 
indicate number of cases within each given timeframe. A color version is available: 
http://jstor.org/stable/10.5309/willmaryquar.70.3.0459/. 
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be fined forty shillings.43 The punishment meted out by the court held 
the couple partially responsible, but the masters were the ones who had 
to produce them in court. Marriage recognition for people of color was a 
complex matter. They were members of the community with recognized 
marriages (James and his partner were punished for an offense that only 
married couples could commit), but they were also mere property in the 
eyes of the court (they were unnamed in the record and it was their masters 
who were responsible if they did not show up). This case lays bare the dual 
nature of enslaved people’s standing in Bermuda as sinners to be reconciled 
to the community and as property. 

The layout of the text recording incontinency proceedings in June 
1667 further illustrated the tenuous inclusion of people of color in the 
body of Christ. “John Allen a Mulatto, and his wife” and “Timothie 
Grasebur [Graisbury] a Mulatto, and his wife” were two of the eight 
couples censured to make acknowledgments “in the respective Churches 
uppon A Sabboth Day after morning Sermon” at the June 1667 Assizes. 
John, who had either completed his period of service or had earned enough 
to buy out his remaining time, was part of a specific church community. 
When he and his wife had sex before marriage, they were punished as 
members of the congregation. However, the court record partially separated 
the Allens and the Graisburys from the other six couples whose names 
appeared without indication of ethnicity. The couples’ names were written 
in a column along the left-hand margin; after recording the names of the 
six who were presumably English, the clerk drew a horizontal line before 
noting the Allens and the Graisburys. This separation kept their names in 
a distinct area. But the punishment given to all eight couples was exactly 
the same, a similarity visually represented by the bracket that spanned the 
right-hand side of all the names and verbally marked by the statement 
“These persons presented for incontinencie before mariage. Censured to 
make their acknowledgments in the respective Churches uppon a Sabboth 
day after morning sermon.”44 This page in the record book captured the 
precarious status of mulatto couples in Bermuda’s churches (Figure III). 
White Bermudians accepted these mulatto couples as Christians, but they 
were members who were not allowed to blend seamlessly with the rest of 
the body. The space in which they performed their faith was kept firmly, if 
faintly, marked out on the page of the archive.* 


43 BCR, Dec. 16, 1672, vol. 5B, pt. 2, 16r; Bermuda Book of Wills, BA, Feb. 25, 
1673, vol. 1, 206. 

44 Assizes, BCR, June 18-27, 1667, vol. 5B, pt. 1, 48v. 

45 By the early eighteenth century at least, the demarcation in the physical space of 
the meetinghouses was similarly distinct. The original church building at St. George's 
was destroyed in a 1712 hurricane and the rebuilt church had a more complex construc- 
tion, so the exact architecture of the seventeenth-century building remains unknown. 
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Frieure III 


A record of 1667 incontinency proceedings requiring couples to “make their 
Acknowledgments in the respective Churches uppon A Sabboth Day after morning 
Sermon” included couples labeled as “Mulatto” and presumably white couples in 
the same sentence, but used a horizontal line to separate the two groups. Assizes, 
Bermuda Colonial Records, June 1667, vol. 5B, pt. 1, 48v (94). Courtesy of the 
Bermuda Archives. 


Interracial marriages between white Bermudians and Bermudians 
of color, while uncommon, were a known part of colonial society and 
one recognized by the law. In the mid-seventeenth century, the ideology 
of race in Bermuda did not yet deem the official separation of whites 
and nonwhites to be such a paramount goal that it was preferable for an 
interracial couple to live together as fornicators rather than be permitted 
to marry. Interracial marriages not only existed in Bermuda throughout 
the seventeenth century, they survived extended interactions with the 
courts. This history of recognition indicated that these marriages had 
more legal standing than a mere toleration of de facto arrangements. In 
1661 when the court objected to the impending marriage between Thomas 
Johnson and Tomasina Morris, it did so not because Thomas was English 
and Tomasina was mulatto, but because it believed that Tomasina’s first 
marriage to another English man was still in force. Some time before 
George Morris left the Bermuda Islands for England in 1656, he and 
Tomasina were married.4° In 1659 Tomasina appeared in court for bastardy. 





However, beginning in 1702, there was a separate slave burial ground, although many 
enslaved people were buried on their masters’ land alongside white family members. 
Plans for rebuilding the Southampton church in 1717 included a barricade with a 
“small door” to divide “the place for the Negros” from the main area. Michael Jarvis, 
Bermuda’s Architectural Heritage: St. George’s (Hamilton, Bermuda, 1998); Jarvis, In the 
Eye of All Trade, 93; Parish and vestry minutes, BCR, Dec. 26, 1717, 6v, Southampton, 
Bermuda. 

46 On the preference for interracial marriage over fornication, see Bernhard, Slaves 
and Slaveholders, 46; for the marriage of Tomasina and George Morris, see BCR, Oct. 7, 
1656, frags. G-H, 30. 
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She was back in court two years later, this time for committing adultery 
with Thomas Johnson. The court ordered them to cease “consorting 
together” in June 1661. Although the couple’s banns of matrimony had 
already been published three times in the Hamilton church, Richard 
Appowen Jr. testified that he had met George Morris at Gravesend who 
had said “that soe soone as he could gayne menes for the maintainance of 
himselfe and the said Tomasin his wife, hee would assuredlie returne to 
her in Summer Islands.”47 Tomasina and Thomas appeared twice more 
for the same crime of adultery and were punished with thirty-nine lashes. 
The couple was finally permitted to marry in June 1662 when Appowen 
declined to repeat his statement under oath. The court also noted that by 
that time, George Morris had been gone more than five years and so it 
considered him to have abandoned his wife. It is unclear what happened 
after that; some sources suggest that Tomasina and George were again 
living together in 1679.48 Regardless of whether Tomasina reconciled with 
her first husband—possibly because Thomas had died in the meantime—or 
whether she did not reunite with George, her story makes it clear that the 
court recognized interracial marriages on multiple occasions and without 
particular comment beyond the inclusion of racial labels. While interracial 
marriages were something out of the ordinary, they were not perceived to 
be a sin because of any so-called mixing of people that would result. 

In the early 1670s, elite Bermudians continued to believe that 
interracial marriage was more desirable than the sin of fornication. When 
Thomas Wood petitioned the governor and council in 1673 to marry 
Ann Simons, “a Mulatto woman of the Honorable] Company’s,” they 
permitted him to do so “to prevent their living in sin,” since “the said 
Thomas Wood had begotten a child on the body of the aforesaid Mulatto 
woman” the previous year. Wood made this petition knowing that in 
May 1672 the grand inquest had ordered that “whosoever” married a 
person enslaved by the company would themselves “and their posterity” 
become colony servants; he was willing to enter servitude to solemnize his 
relationship with Simons.4? However, the court did not carry out its decree 
in Wood’s case. He appeared a handful of other times in the records on 


47 BCR, June 27, 1661, vol. 5B, pt. 1, 3v—4r (“consorting together,” 4r, “soe soone,” 
3v); BCR, Dec. 6, 1659, vol. 3, pt. 2, 164v; BCR, Sept. 1, 1662, vol. 5B, pt. 1, Isr. 

48 For the couple’s appearances and punishment for adultery, see Assizes, BCR, 
Dec. 3-6, 1661, vol. 5B, pt. 1, 7v; BCR, Apr. 17, 1662, vol. 5, pt. 1, 12v. For the court’s 
granting Thomas and Tomasina permission to marry, see BCR, Sept. 1, 1662, vol. 5B, 
pt. 1, 1sr. Manuscript genealogical notes on George Morris suggest that George and 
Tomasina reunited, but their sources are unclear and I have not been able to confirm 
them; Julia E. Mercer and William E. S. Zuill, “Morris, George,” genealogical notes, 
unpag., BA. 

49 For the petition and permisssion to marry, see Hallett, Bermuda under the 
Sommer Islands Company, Nov. 11, 1673, 2: 175 (BCR, vol. 5B, pt. 2, 245). For colony 
servants, see ibid., May 1672, 2: 123. 
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his own behalf and not as the colony’s servant. The governor got around 
the rule by allowing Wood to purchase his wife from the company.5° 
This decree was not an attempt to create an effective ban on all interracial 
marriages without the use of explicit racial terminology. It is true that there 
were no longer any white company slaves (a penal enslavement for offenses 
including seditious talk, theft, and holding back tobacco from the annual 
shipment to London) as there had been in the first decades of the colony, 
so any person enslaved by the company would have been black or Indian, 
and there were very few Bermudians of color who had freedom they might 
lose through marrying one of those enslaved individuals. However, the 
tule referred only to those slaves owned by the company, who had been 
a diminishing percentage of the overall enslaved population since the 
1630s primarily because white planters claimed individual ownership of 
enslaved children born and raised in their households.5! The governor and 
council did not challenge the grand inquest’s order, but they found a way 
to endorse an interracial marriage without making a white man become 
a company slave. This avoidance reinforced the association between skin 
color and enslaved status. At the same time, the way they worked around 
the rule demonstrated their continued commitment to preventing the sin 
of fornication regardless of the racial classification of the participants. They 
were fully committed to race-based slavery but did not view that system as 
an absolute barrier to marriage. 

The assembly seemed to attempt to restrain interracial marriage in 
another case only a few years later. In June 1677, the grand inquest jury at 
the Bermuda Assizes reported having received “information of an English 
woman marryed to an Indian man, a slave to Capt John Hubbard.” They 
ordered that “for the time to come, . . . noe English person may be marryed 
in the Church without Lycence from ye Governor or publication thereof 
according to law,” a reiteration of the law on the books. As in Tomasina 
and Thomas’s case, the problem was not that the marriage crossed racial 
boundaries. Rather, the legal issue at hand was whether or not the couple 
had established their freedom from existing entanglements either through 
proper publicizing of their intent to marry or through securing permission 
from the governor as all couples were required to do. The court contented 
itself with repeating the existing law on publicizing impending marriages 

5° For Wood’s other appearances, see Hallett, Bermuda under the Sommer Islands 
Company, Feb. 5, 1673/4, 2: 190 (BCR, vol. 5B, pt. 2, 264-65), June 1679, 2: 377 (BCR, 
vol.-7, 67-74). On Wood’s £20 purchase of his wife’s freedom, see Hallett, Bermuda 
under the Sommer Islands Company, Jan. 9, 1673/4, 2: 175 (BCR, vol. 5B, pt. 2, 264). For 
Wood's willingness to enter servitude and the governor's tactic for avoiding the issue, see 
Jarvis, “In the Eye of All Trade,” 276. 


>! Jarvis, In the Eye of All Trade, 30, 483 n. 32. In the 1630s and 1640s, planters 
bought slaves directly from privateers and also imported them from Providence Island; 


ibid., 31. 
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because it could “gather no information whether their marriage was 
published in the Church” or licensed by the governor.°? The clerk noted 
the man’s race and unfree status as supplementary information, not as the 
central fact of the case.53 This case came at a time when the government 
was concerned with regularizing marriages between all individuals, 
regardless of race or freedom status, and the jury made no move to prohibit 
such a marriage outright. Instead, it referred the case to the local justice to 
“enquire whether or when marryed and to give a report at the next Councll 
Table,” a report that, if given, was not recorded.>4 

Similarly, Amy Swan’s 1662 case initially appears to show that white 
Bermudians believed interracial sex to be qualitatively different from 
intraracial sex, but in its full context the case expresses a milder stance 
without sharp racial differentiation.55 Swan, who was white, was exiled to 
Barbados after she had an illegitimate child and declared herself “conscious 
... of deserving punishment according to law” because “shee hath impiusly 
prostrated her selfe of late to a Negro man called Jose.”5° Swan had 
petitioned the governor for a sentence of exile rather than the standard 
whipping of thirty-nine lashes. The governor and council granted her 
request after several of her friends put in bonds that she would never 
return to Bermuda.5”7 The language of acknowledgment for incontinency 
and the full range of Bermudian case law show that any purported impiety 
in Swan’s act lay in having sex outside of marriage and in bearing an 
illegitimate child, not particularly in her choice of an African man for a 
partner. Corporal punishment was not limited to interracial cases, as the 
court meted out the same thirty-nine lashes to white women for bastardy 
with white men.58 While Swan’s case displays the limited options open to a 
woman convicted of illegitimacy who was unable to pay the requisite fine, 
it cannot serve as conclusive proof of the court’s fundamentally intolerant 
attitude toward sex between white women and men of color, nor of its 
usual treatment of such cases. 

The 1662 record of Swan’s case is more extensive than for those more 
numerous cases of bastardy where a white woman paid fines or submitted 
to whipping for having a child with a man of color. The terseness of the 


52 BCR, June 11-13, 1677, vol. 7, 17r. 

53 This matter-of-fact reaction contrasts with a 1646 case in Accomack County 
Court, Virginia, in which the mere rumor of interracial fornication sparked a libel case; 
see Goetz, Baptism of Early Virginia, chap. 4. 

54 BCR, June 11-13, 1677, vol. 7, 17r. 

55 For the former interpretation, see Cyril Outerbridge Packwood, Chained on the 
Rock: Slavery in Bermuda (New York, 1975), 86-87. 

56 BCR, Council Table, July 17, 1662, vol. 5B, pt. 1, 148. 

57 Tbid. 

58 Assizes, BCR, Nov. 27—Dec. 1, 1660, vol. 3, pt. 2, 183v. For the full text of the 
incontinency acknowledgment, see 473 n. 32. For comparative corporal punishment, see 
Database of Bermudian Unlawful Sex Cases. 
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other cases and their lack of explicit condemnations of interracial sex 
are telling. Sixty-four percent of white women charged in interracial sex 
cases from 1650 to 1679 were offered a financial option. The participants 
in interracial cases more often received a corporal punishment, but this 
harsher treatment was not automatic, nor were the punishments cast in any 
language of pollution. Punishment for interracial sex cases actually became 
less severe over time, if financial punishment is viewed as necessarily less 
harsh than corporal punishment. Compared to the earlier period (1650-79), 
proportionally more white women appeared for interracial sex from 1690 to 
1723 (Figure IV). These cases evince a much higher percentage of financial 
options: eighty percent (twelve cases) included opportunity for the white 
woman to pay a fine, something that five of them were definitely able to 
do.°? When the court did order whippings for white women in the early 
eighteenth century, it was often for offenses besides interracial sex, such as 
when a white woman was a repeat offender in intraracial fornication cases 
or when she did not or could not pay the fine for bastardy. In April 1713 
Anne Appowen received twenty lashes while tied “at the Court Door,” 
naked from the waist up, because she had repeatedly refused to pay the 
fine for having an illegitimate child and had changed her testimony about 
the father’s identity.°© Mary Adams and Blanche Green received similar 
punishments over the next couple of years.°! 


SIGNIFICANT CHANGES IN THE PROSECUTION of unlawful sex after 1690 
signal a moment at which the interrelationship of race and gender 
ideologies became sharply visible. The prosecution of white men dropped 
off while white women continued to be called to court, just as in New 
England. However, there were important differences in Bermuda. Figure V 
shows the distribution of racial labels the court applied to women charged 
with unlawful sex across the entire period 1650-1723, while Figure VI 
illustrates the shift in racial balance over time. Women of color composed 
20 percent of all women who appeared for unlawful sex from 1650 to 1723, 
but prosecutions of them dropped off after 1679 and effectively ceased 
after 1690. Only two women of color, Mary and Sarah, were charged with 
unlawful sex after 1690, although several men of color appeared in cases 
with white women. Once the court declined to punish Bermudian women 
of color for incontinency, it removed the customary recognition of their 
marriages. The sudden absence of Bermudian women of color appears to 


59 Database of Bermudian Unlawful Sex Cases. For two interracial cases involving 
white women in the 1670s, see Bernhard, Slaves and Slaveholders, 122-24. 

60 Quarter Sessions, Oct. 9, 1712, 457, Apr. 16, 1713, 476. 

61 For Adams’s punishment, see Quarter Sessions, Oct. 21, 1714, 5033 Jan. 13, 1714/5, 
509. For Green’s punishment, see Quarter Sessions, Apr. 12, 1716, 556. 
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Figure IV 


Interracial sex cases in Bermuda, 1650-1723. Almost no records survive from the 
1680s. A color version is available: http://jstor.org/stable/10.5309/willmaryquar 
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Racial labels of Bermudian women charged with unlawful sex, 1650-1723. A color 
version is available: http://jstor.org/stable/10.5309/willmaryquar.70.3.0459/. 








488 WILLIAM AND MARY QUARTERLY 


150 


120 


90 


60 





Figure VI 


Cases charging Bermudian women with unlawful sex by decade, 1650-1723. A color 
version is available: http://jstor.org/stable/10.5309/willmaryquar.70.3.0459/. 


weaken the contention that the island, like New Haven, experienced a 
reinstitution of the double standard in unlawful sex prosecutions once the 
expectation that the courts would enforce puritan ideas of godly behavior 
faded. But the double standard indeed reappeared, only this time it 
contained a strong racial element. In New England any similar pattern is 
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harder to discern because of the much smaller number of cases. Unlike in 
New Haven and the broader New England area, women of color were fully 
within the reach of Bermudian law. As the construction of the status of 
white Bermudian women as erring dependents whose sexual exclusivity to 
a current or future husband was the foundation of all legitimate property 
transfer again came to dominate the law, they continued to appear in court 
on unlawful sex charges. Bermudian women of color, all of whom were 
enslaved, were denied that definition of womanhood since all white men 
could claim access to their bodies. The court’s exclusion of women of color 
marked the development of a racialized definition of womanhood. Once 
the court no longer expected them to follow the same codes of behavior 
and no longer held them accountable for transgressing, women of color 
were present in the law primarily as property rather than as sinners. That 
shift to an overwhelming emphasis on their status as property did not occur 
with equal intensity across all aspects of society. It is not possible to know 
whether congregations had included or continued to include women of 
color in any disciplinary actions because there are no church registers or 
ministerial accounts for the time period, but there was no sudden outcry 
against their very presence in church, which suggests that they continued to 
appear in church as sinning property.°2 


62 Quarter Sessions, Jan. 10, 1705/6, and Oct. 20, 1715, 260, 530. The number of 
enslaved Africans who lived in New England reached one thousand only at the begin- 
ning of the eighteenth century, but they were nevertheless a significant presence; see 
Wendy Anne Warren, “Enslaved Africans in New England, 1638-1700” (Ph.D. diss., 
Yale University, 2008). Colonists in southern Rhode Island began to import increasing 
numbers of Africans beginning in the 1720s. See Daniel R. Mandell, “The Saga of Sarah 
Muckamugg: Indian and African American Intermarriage in Colonial New England,” 
in Hodes, Sex, Love, Race, 73; Peter Benes, “Slavery in Boston Households, 1647-1770,” 
in “Slavery/Antislavery in New England,” 28, 12-30. There were many more southern 
Algonquians in New England than there were slaves in Bermuda in terms of absolute 
numbers (on Martha’s Vineyard alone, there were 1,500 Wampanoags just before 
King Philip’s War in 1675-76), but they were not fully subjugated under the English 
court system. While many of those remaining in southern New England after the war 
became ensnared in English systems of law, the English did not show a strong inter- 
est in prosecuting Indian women for fornication; Plane, Colonial Intimacies, 188 n. 27, 
80-84; Jean M. O’Brien, Dispossession by Degrees: Indian Land and Identity in Natick, 
Massachusetts, 1650-1790 (Cambridge, 1997). See also David J. Silverman, Faith and 
Boundaries: Colonists, Christianity, and Community among the Wampanoag Indians of 
Martha's Vineyard, 1600-1871 (New York, 2005). On women’s sexual exclusivity to a cur- 
rent or future husband as the basis for legitimate property transfer, see Carole Pateman, 
The Sexual Contract (Palo Alto, Calif., 1988). For the development of racialized woman- 
hood, see Brown, Good Wives, Nasty Wenches, and Anxious Patriarchs; Kirsten Fischer, 
Suspect Relations: Sex, Race, and Resistance in Colonial North Carolina (Ithaca, N.Y., 
2002), introd. and chap. 3; Morgan, Laboring Women; Block, Rape and Sexual Power. 
On the lingering effect of coverture on women’s relationship to the state in the English 
colonies and in the United States, see Linda K. Kerber, No Constitutional Right to Be 
Ladies: Women and the Obligations of Citizenship (New York, 1998). In Bermuda white 
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What is clearer is that women of color lost status in some ways in day- 
to-day life. After Bermuda’s maritime turn, they were mostly shut out of 
the growing cash economy that developed as sailors and other maritime 
craftsmen earned wages for themselves and, if enslaved, for their masters. 
Their uncompensated labor contributed to the continuing barter system 
among neighbors and kin, but that system was informal and social rather 
than recorded in store accounts. When enslaved women were hired out, it 
was to do work that was not as prestigious, nor as remunerative, as suggested 
by gendered wage differences in other locations. Moreover, the economic 
and cultural shift to the sea denigrated purely land-based work such as 
agriculture, which became something only enslaved women did; poor 
whites only farmed in the most extreme circumstances. That association of 
agriculture with women of color reinforced the devaluation of such work 
even as that labor provided some counter to the island’s recently developed 
reliance on imported foodstuffs. This story is not a new one, but the timing 
of the shift in Bermuda happened later and more abruptly than in other 
English colonies because of divergent modes of settlement, slavery, and 
economic development, as well as religious differences.° 

In 1723 Bermudian lawmakers revised the Act against Bastardy to 
include racial categories: a “white woman” convicted of having a child 
“by any Negroe or other slave” automatically received a whipping, while 
her partner would be “publickly whipt . . . under the Gallows by the 
Common Hangman.”® For an English colony in the Americas, 1723 was 
a comparatively late year to attempt to codify evolving understandings 
of human difference in its statutory laws on fornication or marriage. 
Antigua passed a law in 1644 that specified gradated penalties for “Carnall 
Coppullation” between “any Christian man or woman” and “a heathen 
man or woman.”© In 1662 Virginia doubled the fines from five hundred 
to one thousand pounds of tobacco if “any christian shall committ 





men’s legal bodily and sexual access to women of color was mitigated by their physical 
absence from the island. From the mid-1680s they, along with many men of color, were 
increasingly gone at sea for most of the year; Jarvis, In the Eye of All Trade, 103, 261-64. - 
Keeping a church register was not common practice, and the surviving fragments are 
from 1758 and 1789; Hallett, Chronicle of a Colonial Church, 386-87. 

63 Jarvis, In the Eye of All Trade, 97-100, 105-9. Laurel Thatcher Ulrich, Good 
Wives: Image and Reality in the Lives of Women in Northern New England, 1650-1750 
(New York, 1982), remains an important standard on household labor in New England, 
as does Jeanne Boydston, Home and Work: Housework, Wages, and the Ideology of Labor 
in the Early Republic (New York, 1994), although she placed the shift to a wage economy 
later. On ways in which enslaved women’s performance of fieldwork excluded them 
from European definitions of womanhood, see Brown, Good Wives, Nasty Wenches, and 
Anxious Patriarchs, chap. 4; Brown, Foul Bodies, 68; Morgan, Laboring Women. 

64 “An Act against Bastardy,” rev. 1723, in Acts: The Legislature of the Islands of 
Bermuda, 18. 

65 Colonial Office 154/1, no. 49, National Archives of the Leeward Islands. 











TRANSFORMATION OF ABOMINABLE SEX 491 


ffornication with a negro man or woman.”6¢ Maryland passed a law in 
1664 that discouraged interracial marriage between “freeborne English 
women” and “Negro slaves” by sentencing the women to thirty years of 
service, claiming that such unions were “shamefull Matches.”67 A 1705 
law in Massachusetts instituted heavy penalties for fornication between 
an “Englishman” or an “English woman” or those “of any other Christian 
nation” and “negro or molatto” women or men.®8 The opposition between 
“christian” or members of “any other Christian nation” and “negro, or 
mulatto” categorized Africans as non-Christians. Virginia’s 1662 law 
was a key moment in Anglo-Virginians’ change during the seventeenth 
century from considering Africans and Indians as “potential Christians” 
to viewing them as “hereditary heathens,” a perception supported by 
Virginia’s demographic of continued high rates of slave importations.®? 
Maryland’s law designated the children of those “shamefull Matches” as 
inheriting an enslaved status from their fathers. Massachusetts legislators 
passed that colony’s law in a time when the enslaved population in Boston, 
Massachusetts, and in New England more generally, was increasing rapidly.” 
In contrast, when Bermudian legislators defined “white” against “Negroe or 
any other slave” in 1723, they conflated darker skin color with bonded status 
but did not draw on interlocking categories of religion and race. 

Men of color who fathered white women’s children challenged white 
patriarchal authority, but that threat alone does not seem to have been 
the focus of the new Act against Bastardy. The revision did not include 
any language that would indicate a sudden disgust over interracial sexual 
contact. While the revised law specified that “such Negroe or any other 


66 “Act XII, Negro Womens Children to Serve According to the Condition of the 
Mother,” 1662, in Hening, The Statutes at Large, 2: 170. 

67 William Hand Browne, ed., Proceedings and Acts of the General Assembly of 
Maryland, Archives of Maryland, January 1637/8—September 1664 (Baltimore, 1883), 1: 
533-34. Correspondence from the upper house of the legislature to the lower house con- 
cerning the proposed act referred to “woemen of the English or other Christian nacons 
[nations]” and “negroes or other Slaves” who might already be married; ibid., 1: 527 
(quotation). ; 

68 For the Massachusetts law, see The Acts and Resolves, Public and Private, of the 
Massachusetts Bay. . . (Boston, 1869), 1: 578. Colonies with comparatively later dates of 
legislation against interracial intimacy such as North Carolina (1715), South Carolina 
(1717), Delaware (1721), and Pennsylvania (1725) were younger colonies with later dates 
of English settlement; Jordan, White over Black, 139 n. 6. On the North Carolina law, 
see Fischer, Suspect Relations, 123-24, 128. 

69 Kopelson, “Performing Faith,” 153-61; Goetz, Baptism of Early Virginia, chap. 3. 

70 John Wood Sweet, Bodies Politic: Negotiating Race in the American North, 1730- 
1830 (Baltimore, 2003), chap. 3. In 1700, about five hundred Africans, most of whom 
were enslaved, worked in households in or immediately around Boston; Benes, “Slavery 
in Boston Households,” 13. See also Lorenzo Johnston Greene, The Negro in Colonial 
New England, 1620-1776 (New York, 1942); Richard A. Bailey, Race and Redemption in 
Puritan New England (Oxford, 2011). 
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slave” would be whipped “under the Gallows by the Common Hangman,” 
justices already had that option and exercised it under the existing law.7! 
The lack of change in tone in the case law before 1723 likewise suggests that 
the revision did not mark a new level of concern over the mere existence 
of interracial sex. In the years leading up to the new law, cases of white 
women having illegitimate children with men of color did not portray the 
intimacy or the resulting children as particularly repugnant, merely noting 
that the father was “a Negro” and that the child was “a molatto.”72 Here 
was no incipient myth of bestial black-on-white rapes, nor a deeply felt 
threat to white women’s sexual purity.73 

A 1725 vice-admiralty court case further supports the i interpretation that 
any perceived threat posed by men of color was not a major precipitating 
factor for the 1723 bastardy law. In other arenas, white men were granting 
men of color greater freedom of movement and recognition—albeit self- 
serving—as fellow Bermudians. Just as the maritime turn changed the 
parameters of enslaved women’s lives at the end of the seventeenth century, it 
also altered the activities and scope of enslaved men’s lives. Rather than being 
relegated to field labor, enslaved men gained access to better regarded and 
better paid work as skilled artisans such as caulkers, shipwrights, and coopers, 
even before white shipowners became more comfortable with manning their 
vessels with enslaved sailors beginning in the 1710s. It is the latter practice 
that revealed white male Bermudians’ perception of Bermudian men of color 
as sharing in a limited form of colonial subjecthood. Vessels routinely sailed 
with a majority enslaved crew, which sometimes caused customs officers in 
other parts of the English empire to seize them as being in violation of a 
1696 law mandating that a minimum of three-quarters of the crew manning 
British ships must be British subjects. In the view of the customs officials, 
enslaved sailors were not British. White Bermudians contested this idea in 
the 1725 Board of Trade case arguing that, for the purposes of the Navigation 
Acts, enslaved Bermudian men were indeed British subjects, not only by local 
custom but because they had routinely served in the militia. It is telling that 
they did not attempt to justify the proportion of enslaved sailors under a law 
that allowed the naturalization of foreign-born sailors who had served more 
than two years on a British vessel: in their eyes, island-born men of color 
were Bermudian and by extension British. While the 1725 decision neither 
expanded enslaved men’s legal rights nor changed anything substantive about 
the conditions of their enslavement, white shipowners’ need for the service 
of sailors of color led them to contest a racially exclusive construction of 
maritime subjecthood.74 

71 “An Act against Bastardy,” rev. 1723, in Acts: The Legislature of the Islands of 
Bermuda, 18. See for example Quarter Sessions, July 16, 1713, 482. 

72 Database of Bermudian Unlawful Sex Cases. 

73 Block, Rape and Sexual Power, chap. 5. 

74 On the effects of the maritime turn for enslaved men, see Jarvis, In the Eye of All 


Trade, 106-7; Bernhard, Slaves and Slaveholders, 166. For the 1725 Board of Trade case, 
see Jarvis, In the Eye of All Trade, 148, 527 n. 44. 
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What was newly threatening, however, was white women’s financial 
independence. The pattern of the case law suggests that a prime catalyst 
for the statute revision was white women’s more frequent ability to pay 
fines. Before the passage of the amended act, white women with the 
financial means could pay a fine for interracial fornication instead of 
receiving a whipping. Under the 1723 law, such escapes would no longer 
be possible. White women’s increased financial independence stemmed 
from transformations that had begun at the end of the previous century, 
as well as the growing and particularly Bermudian industry of plat making 
(the production of plaited strips of palmetto leaves). In addition to the shift 
within puritanism that moved away from godly direction of civil order 
and decreased the court’s prosecution of unlawful sex and other moral 
lapses, the end of the company and the maritime turn altered Bermudian 
society in multiple ways. It changed island governance, the daily and yearly 
rhythms of life, and some basic demographic realities. As white men and 
men of color spent more time at sea, women dominated on the island 
for most of the year. The number of widows and their proportion in the 
overall population increased as the dangers of maritime life shortened 
men’s lifespans. A 1692 yellow fever epidemic accelerated the trend to a 
female-majority society; although nearly one of every eight of Bermuda’s 
epidemiologically isolated inhabitants died in three months, adult white 
men fared the worst with a 36 percent mortality rate. Only four years after 
the 1723 Act against Bastardy, there were approximately nine single white 
women for every single white man, and only a third of the unmarried 
women were widows.7> 

While female-headed households were usually the poorest in North 
American seaports, as a group white Bermudian women were better off 
economically than their counterparts elsewhere. A 1691 intestacy act and the 
terms of most wills distributed real and personal property more equitably 
among widows and children of both sexes, and fathers increasingly 
bequeathed land to their daughters as well as to their sons. Through the 
1730s, while women’s participation in the production and trade of plat 
played a significant role in that comparatively more comfortable status. The 
earliest African and Indian slaves had introduced the technique to English 
colonists, and over the seventeenth century plat production became work 
for all women, who also sewed the strips into finished objects. Plat hats 
and bonnets became a highly desired fashion accessory in London and 
then other colonies in the 1720s, creating profits that far outpaced those 
from sloops in the same period and from seventeenth-century tobacco 
exports. The bottom fell out of the market in the 1730s because of changing 
fashion and overharvesting, but all that was in the future in the early 


75 Jarvis, In the Eye of All Trade, 100-115, 86-87, 297-99, 315-16. 
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1720s when male lawmakers added racial language to the legal regulation 
of sex, especially concerned about free mulatto children born to legally 
independent white women.76 

Bermuda offers an unusual example of a*colony without an indigenous 
population, one in which slavery was very much a part of the fabric of 
life but enslaved people were not a majority of the population. Even 
though the island was exceptional in many ways, the tensions between 
local contingencies and Atlantic currents of ideas, culture, and law 
form part of the larger story of the struggle over changing definitions 
of human difference in the early modern world and the confusion over 
how inherited characteristics, including skin color and religion, might 
fit into those schemata. Inheritable racial slavery was the primary form 
of enslavement by the 1630s, although there were other forms of white 
bonded and hired labor in the colony that remained into the next century. 
White Bermudians frequently bequeathed human property to subsequent 
generations and a range of their laws established a color line. But for most 
of the seventeenth century, the puritan practice of enforcing godly behavior 
through the courts meant that the Bermudian magistracy’s application 
of laws punishing sins was more evenhanded than it was in colonies less 
influenced by puritans. From Bermuda’s early decades through the 1690s, 
many Bermudian women of color came, as Sarah did in 1652, to stand 
before the court on a charge of unlawful sex. Their disappearance from 
unlawful sex prosecutions after the 1690s stands out sharply. Patterns 
of unlawful sex prosecution shifted not because religion disappeared 
but because its relationship with the government changed as a result of 
a broader restructuring of the English empire and intellectual trends 
within puritanism that encouraged ministers to defer to the expertise of 
magistrates for the means with which to maintain general civil order. 

As religious vocabularies and structures had less of a role in shaping 
civil order, women of color appeared in court primarily as property, no 
longer as erring sisters in Christ. Other local and imperial shifts converged 
to reinforce their subordinate status. The singular association of enslaved 
women of color with agricultural fieldwork made their contributions 
less visible in the cash- and wage-oriented maritime economy, creating 
a racialized definition of womanhood already common to many other 
locations in the English Atlantic. At the same time, the increased 
perception that visible success in commerce was linked to and necessary for 


76 On female-headed households and female property holding in Bermuda, see 
Elaine Forman Crane, “The Socioeconomics of a Female Majority in Eighteenth- 
Century Bermuda,” Signs 15, no. 2 (Winter 1990): 231-58; Bernhard, Slaves and 
Slaveholders, 244-48, 253-573 Jarvis, In the Eye of All Trade, 264-65. In the late 1720s, 
plat exports were 10,000 pounds sterling annually; Jarvis, In the Eye of All Trade, 32, 
290-93. 
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Protestant victory over Catholic dynasties encouraged white Bermudians 
to read religious significance into their discounting of the economic 
contributions made by women of color, an apparent confirmation that the 
women were inferior Christians.77 Men of color continued to appear in 
court on interracial fornication charges not because of moral concern over 
that one iteration of sexual activity but because of the threat they posed 
to white men’s domain over white women’s bodies and of ensuring racial 
separation in lineage. However, it was not until white women’s growing 
financial resources enabled many of them to escape corporal punishment 
for sidestepping white men’s control over their bodies through bearing 
children by men of color that white legislators felt it necessary to insert 
racial differentiation into the existing law on illegitimate births. 

The 1723 addition of racial language to Bermuda’s Act against Bastardy 
can be read as the delayed success of the crown’s centralization efforts 
beginning in the 1690s and legislators’ efforts to copy the laws of the 
colonies they encountered on their seafaring ventures. As a crown colony, 
Bermuda felt the effects of English attempts to streamline legal cultures, 
while seafaring brought white mariners into more frequent contact with 
Caribbean and North American laws and practices, aspects of which they 
sometimes incorporated when they served as assemblymen. In 1694, for 
example, the assembly passed a law, imported from Jamaica, that instituted 
prohibitive taxes against Jews even though at the time there were neither 
Jews in Bermuda nor any imminent push from Jewish merchants to 
emigrate. Even as Bermuda was exposed to more transatlantic legal currents, 
local conditions continued to play a key role. Trade and kin relations might 
have tied white Bermudians more closely to colonies in the Caribbean and 
along the North American coast, locations in their “local” waters of the 
North Atlantic, but the development of slavery on the island meant that 
their particular view of the linkages among religion, race, and reproduction 
was more in line with intellectual currents flowing from England.78 


77 The specific effects of this circular logic on women’s day-to-day participation in 
the church (for instance on location of seating, praying without white supervision, or 
different rules governing their behavior) must remain unknown given the lack of church 
disciplinary records and related documents. For the connection between success in com- 
merce and the Protestant fight against Catholicism, see Valeri, Heavenly Merchandize, 
113, 122-34; Stanwood, Empire Reformed, esp. chaps. 5 and 6; Carla Gardina Pestana, 
Protestant Empire: Religion and the Making of the British Atlantic World (Philadelphia, 
2009), chap. 6. Bermudian trade routes tied the island more tightly to English colonies 
than to England and Bermudians circumvented mercantilist restrictions on their trade 
whenever possible, but they still saw themselves as contributing to the strength of the 
empire: they might not need the empire, but the empire needed them. See Jarvis, Jn the 
Eye of All Trade, chap. 3. 

78 For Bermudian legislators’ incorporation of laws from other colonies, see 
Jarvis, In the Eye of All Trade, 75-76. On centralizing legal culture, see 470 n. 26. For 
Bermuda’s “local” waters and the island’s trade and kin ties to the Caribbean and North 
America, see Jarvis, In the Eye of All Trade, 111-12. 
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Unlike similar statutes passed in other English colonies, the 1723 
Bermudian law governing interracial fornication did not use religious 
distinctions to define racial categories. This omission of religious identifiers 
implicitly recognized the Christianity of Bermudians of color. In contrast 
to white planters in Virginia, white Bermudian legislators do not seem to 
have harbored deep-seated doubts about the Christianity of Bermudians 
of color or to espouse the idea that they were “hereditary heathens.” In 
Bermuda, concepts of heredity worked to reinforce white perceptions 
of Bermudians of color as Christians, if an inferior sort. They would 
have grown up playing, fishing, swimming, and attending school side by 
side with Bermudians of color, and perhaps even squirming in church 
within sight of each other.79 In Bermuda long familiarity between white 
Bermudians and those they enslaved may not have mitigated the corrosive 
effects of categorizing other humans as property, but it does seem to have 
removed the debate about whether Africans and Indians—or at least those 
particular Africans and Indians who were Bermudian—could become 
Christians. 


79 In contrast to the general consensus in late sixteenth- and early seventeenth- 
century Christianity that all human beings had the potential to become Christians, 
white planters in Virginia in the mid-seventeenth century increasingly viewed Africans 
and Indians as inherently unable to be Christian; Goetz, Baptism of Early Virginia, 
chap. 4. For white attitudes in Barbados, see Katherine Gerbner, “The Ultimate Sin: 
Christianising Slaves in Barbados in the Seventeenth Century,” Slavery and Abolition 31, 
no. 1 (March 2010): 57-73; Glasson, Mastering Christianity. On Bermudian childhood 
and schooling, see Jarvis, Jn the Eye of All Trade, 106, 281-86. White accounts of masked 
and costumed processions of enslaved people suggest that Bermudians of color drew on 
West and Central African religious traditions, as well as on Christian religious traditions. 
The masked dancers were accompanied by a drum known as a gombay, a term that seems 
to come from the Bantu word ngoma (drum, dance, or procession). Although masks 
were more significant in West African religious practices than in Central Africa, musi- 
cal instruments such as the gombay could become power objects, or minkisi, through 
the spiritual forces they conducted. See Jarvis, “In the Eye of All Trade,” 645-46; 
Wyatt MacGaffey, “Art and Spirituality,” in African Spirituality: Forms, Meanings, and 
Expressions, ed. Jacob K. Olupona (New York, 2000), 231, 242-46. For the layering of 
multiple religious traditions, see James H. Sweet, Domingos Alvares, African Healing, and 
the Intellectual History of the Atlantic World (Chapel Hill, N.C., 2011). 
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